
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.764 of 2020

District : MUMBAI

Shri Pratap Panditrao Hikke, )
Aged 36 Yrs., Working as Higher Grade )
Stenographer (Marathi) in the office of )
General Manager, Grater Mumbai Milk Scheme, )
Worli Dairy, Mumbai 18. )
R/0 Room No.10, Building No.C, Mother Dairy )
Quarter, Nehru Nagar, Kurla (E), Mumbai 24. )...Applicant

Versus

1. The State of Maharashtra, )
Through Principal Secretary, Agriculture )
Animal Husbandry, Dairy Development & )
Fisheries Department (Dairy Development)
Room No.520, (Extn.) 5th floor, M. K. Marg )
Mantralaya, Mumbai 400 032. )

2. The Commissioner, Dairy Development )
(M.S.) Mumbai, O/at Administrative )
Building, A. G. Marg, Worli Sea Face, )
Mumbai 18. )

3. The Director General & Inspector )
General of Police (M.S.), Mumbai )
Having office at Old Council Hall, Shahid )
Bhagatsingh Marg, Mumbai 400 039. ) ...Respondents

Shri Arvind V. Bandiwadekar, learned Advocate for the Applicant.

Shri A. J. Chougule, learned Presenting Officer for the Respondent.

CORAM : Shri A.P. Kurhekar, Member-J

DATE : 05.08.2021
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J U D G M E N T

The Applicant has challenged the order dated 15.10.2020 passed

by the Respondent No.1 thereby rejecting his inter division transfer

application invoking jurisdiction of this Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

2. Shortly stated facts giving rise to Original Application are as

under :-

In pursuance of the advertisement issued by M.P.S.C. dated

23.02.2012 the Applicant had applied for the post of Higher Grade

Stenographer (Marathi) (which was mentioned as Group –B post in the

advertisement).  The Applicant participated in the recruitment process

and was appointed by order dated 01.02.2013 as Higher Grade

Stenographer (Marathi) on the establishment of Respondent No.2 –

Commissioner Dairy Development, Mumbai. The Applicant hails from

Basmat, Tal District Hingoli. On 09.05.2016, he made request

application for inter division transfer in Nanded, Aurangad, Parbhani

and Latur citing reason that his wife is required to stay at Basmat to

look after his mother and he was to visit Basmat from Mumbai

constantly.  Since he had completed five years tenure he had sought

inter division transfer in terms of G.R. dated 03.06.2011. Thereafter,

there were exchange of correspondence in between Respondent No.2 and

Respondent No.3. The Respondent No.3 by its letter dated 10.01.2019

gave no objection for absorption of the Applicant in Nanded region on the

establishment of Special Police Inspector General Range, Nanded.

However, thereafter no further steps were taken by Respondent No.2 to

process the request of the Applicant in terms of G.R. dated 03.06.2011.
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3. In the meantime, Respondent No.1 had issued another G.R. dated

15.05.2019 in supersession of old G.R. dated 03.06.2011.  As per one of

the condition in G.R. dated 15.05.2019 pending proposals will be

considered on the basis of new G.R. Accordingly, Respondent No.2

Commissioner Dairy Development Department processed the application

of the Applicant in terms of fresh G.R. and informed to the Government

that he does not fulfill the requirement of new G.R. dated 15.05.2019.

The Respondent No.1 accordingly rejected the proposal by impugned

order dated 15.10.2020 which is under challenge in the present O.A.

4. Shri A. V. Bandiwadekar, learned Counsel for the Applicant

submits that the Applicant’s request for inter division transfer ought to

have been processed in terms of G.R. dated 03.06.2011 but there was

delay and lethargy on the part of Respondent No.2 Commissioner, Dairy

Development in forwarding the proposal to the Government within

reasonable time, and therefore, Applicant’s right to get inter division

transfer in terms of G.R. dated 03.06.2011 cannot be taken away.  Thus,

according to him, if the Respondent No.2 had processed the request of

the Applicant with expedition and urgency, the Applicant would have got

inter division transfer.  In this behalf, he refers to Section 10 of

Maharashtra Government Servants Regulation of Transfers and

Prevention of Delay in Discharge of Official Duties Act, 2005 (hereinafter

referred to as ‘Act 2005) which inter –alia provides that no file should

remain pending in the department for outer limit of 45 days and failing

to which concerned Government servant shall be liable for disciplinary

action for dereliction from official duties.  He has pointed out that once

the Respondent No.3 Director General of Police by his letter dated

10.01.2019 has conveyed his willingness for absorption of the Applicant

on his establishment, it ought to have been sent to the Government

expeditiously but no such step was taken within reasonable time and in

the meantime, the Government had issued G.R. dated 15.05.2019.  He

has further raised the issue of discrimination stating that in the matter

of some of the employees their requests for inter division absorption have

been accepted by the Government.
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5. Per contra, Shri A. J. Chougule, learned Presenting Officer for the

Respondents submits that on receipt of application of the Applicant after

necessary compliance, the Respondent No.2- Commissioner, Dairy

Development Department had examined the matter in the light of new

G.R. dated 15.05.2019 and found the Applicant was not eligible for inter

division transfer.  During the course of hearing, he has tendered the

copy of proposal which is taken on record and marked by letter ‘X’.  He

thus submits that since the matter was pending, it was required to be

processed in the light of new G.R. which has been issued in

supersession of old G.R. dated 03.06.2011.  As regard the issue of

discrimination, he has pointed out that the orders sought to be relied

upon by the Applicant (Page No.85 to 87 of PB) are transfer orders

issued under Section 4(5) of Maharashtra Government Servants

Regulation of Transfers and Prevention of Delay in Discharge of Official

Duties Act, 2005 and not inter division transfer orders, and therefore,

the question of discrimination does not survive.

6. In view of the submissions advanced at a bar and material placed

on record, the issue posed for consideration is whether the Applicant is

entitled for inter division transfer after issuance of new G.R. dated

15.05.2019.

7. Earlier the Respondent No.1- Government of Maharashtra had

taken policy decision in terms of G.R. dated 03.06.2011 whereby

considering the difficulties faced by the employees, the decision was

taken to consider their request transfers after completion of five years

tenure amongst other conditions of forfeiting seniority, availability of

post in other departments etc.  It is on the basis of G.R. dated

03.06.2011 the Applicant made request for transfer in Aurangbad or

Nanded division citing personal difficulties.  There was correspondence

between the Respondent No.2 and Respondent No.3.  The Applicant has

given willingness to abide by all conditions mentioned in G.R. dated

03.06.2011.  The Respondent No.3 by its letter dated 10.01.2019 also

conveyed its readiness to absorb the Applicant on his establishment.
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However, no further steps were taken and in meantime the Government

had issued new G.R. dated 15.05.2019 in supersession of old G.R. dated

03.06.2011.

8. Material to note that the conditions and parameters for inter

division transfers were substantially changed in G.R. dated 15.05.2019.

It is now made applicable to Group-C employees subject to fulfillment of

the conditions mentioned therein.  At this juncture, it needs to be

clarified that though the advertisement classifies the post as Group-B

(non gazetted), learned P.O. fairly concedes that in view of pay-scale of

the Applicant it is 9300-34800/- with G.P. of Rs.4400/- it is Group –C

post.  However, he has pointed out that now the request transfer in

terms of G.R. dated 15.05.2019 is restricted to the following grounds :-

(A) A Government servants who are suffering from disability in terms

of right of a person with Disability Act, 2016.

(B) A Government servants whose children comes within the category

classified as specified disability in terms of right of a person with

Disability Act, 2016.

(C) A Government Servants whose dependents suffer from serious

illness like cancer, paralysis, heart disease, brain tumor etc.

(D) A Government servants who are widow or widower.

(E) A Government servants who made request for transfer so that

husband and wife should reside together at one place.

Admittedly, the Applicant’s case does not fall within any of the

categories mentioned in G.R. dated 15.05.2019.

9. Material to note that the Respondent No.2 – Commissioner Dairy

Development Department had sent proposal to the Government belatedly

on 29.09.2019 thereby stating that the Applicant does not fulfill the

conditions mentioned in G.R. dated 15.05.2019 and the Applicant is not
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entitled for inter division transfer.  It is on the basis of this proposal, the

Government rejected the request of the Applicant.

10. At this juncture, it would be material to reproduce the relevant

portion from the proposal submitted by the Respondent No.2 which is as

under in vernacular :-

“lnj ifjf’k”Vkr lnj ‘kklu fu.kZ;krhy dk;eLo:ih lekos’kukP;k
dk;Zo)rhuqlkj Jh-fgDds ;kaps izdj.k rikl.;kr vkys-

1- ;k ‘kklu fu.kZ;krhy vuqØekad 3 vUo;s ifjf’”V ,d e/;s uewn dkj.kkLro
dk;eLo:ih lekos’ku vuqKs; jkghy] vls uewn vkgs- 1½ Lor% viax 2½vl{ke ;k
‘kCnkr varHkZwr vktkj vlysY;k eqykaps ikyd 3½ ‘kkldh; deZpkjh fdaok ;FkkfLFkrh
irh ok iRuh] eqys fdaok vkbZ] oMhy ;kaos xaHkhj vktkj 4½ fo/kok@fo/kqj deZpkjh 5½ irh
& iRuh ,df=dj.k ;k dkj.;kLro dk;eLo:ih lekos’ku vuqKs; vkgs- Jh- fgDds
;kauh ;k dkj.kkLro dqBysgh dkxni=s vtkZlkscr lknj dsysyh ukghr o fouarh vtkZr
rls dkj.ksgh uewn dsysys ukgh-
2- ‘kklu fu.kZ;krhy v-dz-6 uqlkj dk;eLo:ih lekos’kukps /kksj.k egkjk”Vª
yksdlsok vk;ksxkP;k d{ksrhy xV d P;k inko:u dk;eLo:ih lekos’ku djrk ;s.kkj
ukgh vls uewn dsys vkgs- Jh-fgDds ;kaph vk;qDr dk;kZy;kr yksdlsok vk;ksxkekQZr
fu;qDrh >kysyh vkgs- R;kaps fu;qDrh vkns’kkr vuqdzekad 10 oj y?kqys[kd mPpJs.kh
¼ejkBh½ lnj ins ea=ky;hu foHkkx c`gUeqacbZrhy dk;kZy;kr vlY;kps ifj{ksP;k
tkfgjkrhr Li”V dj.;kr vkys gksrs- R;keqGs vU; ftYg;ke/;s fu;qDrh@cnyh ns.;kph
fouarh ekU; dsyh tk.kkj ukgh o ;k lanHkkZrhy vtkZaph n[ky ?ksryh tk.kkj ukgh] vls
Li”Vi.ks uewn dj.;kr vkys vkgs- R;keqGs lnj vVhaph iwrZrk Jh-fgDds ;kapsckcrhr
gksr ukgh-
3- ‘kklu fu.kZ;krhy v-dz-7 uqlkj dk;eLo:ih lekos’kuklkBh dk;ZeqDr
dj.;kps o fu;qDrh ns.;kps vf/kdkj lacaf/kr fu;qDrh izkf/kdk&;kauk ns.;kr vkysys
vkgsr-
4- ‘kklu fu.kZ;krhy v-dz-8 uqlkj iz’kklukps fgr] lkoZtfud lsosps fgr fopkjkr
?ksÅu lacaf/kr deZpk&;kP;k fouarho:u R;kps vU; dk;kZy;kr dk;eLo:ih
lekos’ku dj.;kl ijokuxh@eatwjh n;koh fdaok dls ;kpk vkf.k dk;eLo:ih
lekos’kuk}kjs lacaf/kr deZpk&;kl R;kaP;k dk;kZy;kr ?;kos fdaok dls ;kpk fu.kZ;
?ks.;kpk iw.kZ vf/kdkj lacaf/kr fu;qDrh izkf/kdk&;kauk jkghy- Jh-fgDds ;kapsckcrhr
dks.krsgh iz’kklukps fgr] lkoZtfud fgr fnlwu ;sr ukgh-
5- R;kpizek.ks ‘kklu fu.kZ;krhy v-dz-11 vUo;s ;k ‘kklu fu.kZ;krhy dks.kR;kgh
vVh f’kFkhy dsY;k tk.kkj ukghr vls uewn vkgs-

mijksDr oLrqfLFkrh y{kkr ?ksrk dk;eLo:ih lekos’ku dj.;klkBh ‘kklu
fu.kZ; fnukad 15-05-2019 e/khy vVhph iwrZrk gksr ulY;kus o ;k fu.kZ;krhy



7 O.A.764/2020

dks.krhgh vV f’kFkhy djko;kph ulY;kus Jh-izrki ia-fgDds] y?kqys[kd ¼mPpJs.kh½ gs
foHkkx cnyhl ik= ukghr- lnj ckc ek-jkT;ea=h egksn;kaP;k fun’kZukl vk.kwu
ns.;kdfjrk lknj dj.;kr ;sr vkgs- ”

11. Thus, there is no denying that the Respondent No.2 had examined

the proposal in the light of G.R. dated 15.05.2019 and obviously it was

not fulfilling the requirement of G.R. dated 15.05.2019.

12. Pertinent to note that there is a specific mention in G.R. dated

15.05.2019 that none of the condition mentioned in G.R. will be relaxed

and it is further clarified that all the pending proposals in the

department as on 15.05.2019 will be examined in the light of new G.R.

dated 15.05.2019 even if, those proposals were made on the basis of

G.R. dated 03.06.2011.

13. No doubt, the Respondent No.3 had given consent for absorption

of Applicant on its establishment on 10.01.2019 but no further formal

proposal was forwarded to the Government in terms of G.R. dated

03.06.2011 which is competent authority. In the meantime, the

Government issued new G.R. dated 15.05.2019. However, it cannot be

said that the Applicant has got vested right for inter division absorption

unless the competent authority accept the proposal and passed the

order to that effect. Therefore, pendency of proposal itself could not

create any right of inter division transfer in favour of the Applicant

unless it is accepted by the Government. Even if, there was some delay

on the part of Respondent No.2 to forward the proposal to the

Government in terms of G.R. dated 03.06.2011, it cannot be said that

his proposal was acceptable to the Government. Therefore, the

submission advanced by learned Counsel for the Applicant that had

Applicant’s proposal has been processed in terms of G.R. dated

03.06.2011, he would have got inter division transfer is based on

assumption only. There could be no such vested right.
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14. In so far as the orders in favour of some employees (page 85 to 87

of PB) are concerned, those seem to be the orders of transfer passed

invoking provisions of ‘Act 2005’ and those are not the orders of inter

division transfers.

15. The reliance placed by learned Counsel for the Applicant on the

judgment delivered by this Tribunal in O.A.No.134/2020 on 19.01.2021

is misplaced.  In that case, the proposal was moved by the Deputy

Director Health Services, Pune to Director of Health Services, Pune

favourable to Applicant in terms of G.R. dated 03.06.2011 but no further

steps were taken by the Director of Health Services, Pune who was the

competent authority for more than one year and thereafter it was

rejected in view of new G.R. dated 15.05.2019.  It is in that context, the

Tribunal had allowed the O.A. with directions to pass appropriate order

on the proposal forwarded by the Deputy Director of Health Services,

Pune by G.R. dated 03.06.2011. As such, in that case full-fledged

proposal favourable to the Applicant was already forwarded to the

competent authority but no action was taken for more than one year.  It

is in that context in reference to provisions of Section 10 of ‘Act 2005’

which speaks for disciplinary action for not passing appropriate order

within outer limit where discussed and O.A. was allowed.  Whereas in

present case, no such concrete proposal recommending the name of the

Applicant was forwarded to the Government. Before making any such

proposal, new G.R. dated 15.05.2019 came into force and consequently

the Respondent No.2 had to examine the matter in the light of G.R.

dated 15.05.2019 and ultimately the Applicant found not fulfilling the

requirement of G.R. dated 15.05.2019.
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16. In this view of matter, I have no hesitation to sum up that the

order passed by Government rejecting request of the Applicant for inter

division transfer needs no interference and O.A. liable to be dismissed.

Hence the following order :-

ORDER

Original Application is dismissed with no order as to costs.

Sd/-
(A.P. KURHEKAR)

MEMBER (J)
Date    : 05.08.2021
Place   :   Mumbai
Dictation taken by :
Vaishali Santosh Mane
Uploaded on :
D:\E drive\VSO\2021\Judment 2021\August 21\O.A.764 of 2020 Transfer.doc


